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FIFTH AMENDMENT 
TO THE 

VIRGINIA COMMONWEALTH UNIVERSITY TAX DEFERRED SAVINGS PLAN 
 

(As Effective January 1, 2008) 
 

WITNESSETH: 
 
 WHEREAS, Virginia Commonwealth University (the “University”) sponsors the 
Virginia Commonwealth University Tax Deferred Savings Plan (the “Plan”), originally effective 
January 1, 2008, and thereafter amended; 
 
 WHEREAS, the University desires to amend the Plan to make changes in coordination 
with the SECURE 2.0 Act of 2022 and to allow loans and hardship distributions from Roth 
sources; 
 
 WHEREAS, Section 9.2 of the Plan permits the University to amend the Plan at any 
time; and  
 
 NOW, THEREFORE, the Plan is hereby amended as follows effective January 1, 2025, 
unless otherwise noted below: 
 

1. Section 3.3 shall be deleted, and replaced to read as follows: 

3.3 Age-Based Catch-up Elective Deferral Contributions.  
 
(a) A Participant who attains age 50 or more by the end of the calendar year shall be 
permitted to contribute a catch-up Elective Deferral up to the maximum “applicable 
dollar amount” permitted under Code section 414(v)(2)(B), as periodically adjusted for 
increases in the cost of living at the same time and in the same manner as adjustments 
under section 415(d).  
 
(b) A Participant who attains ages 60 to 63 before the last day of the calendar year 
shall be permitted to contribute a catch-up Elective Deferral up to 150% of the maximum 
“applicable dollar amount” permitted under Code section 414(v)(2)(B), as periodically 
adjusted for increases in the cost of living at the same time and in the same manner as 
adjustments under section 415(d).  
 
(c) Effective January 1, 2026, the catch-up Elective Deferrals under this Section 3.3 
for a Participant whose wages exceed $145,000 (adjusted for cost-of-living to the extent 
provided under section 415(d) of the Code) shall be designated Roth 403(b) 
Contributions.  
 

2. The first sentence of Section 3.4 shall be deleted, and replaced to read as follows: 
“Amounts in excess of the limitation set forth in Section 3.1 shall be allocated first to the 
special catch-up under Section 3.2 and next as an age-based catch-up under Section 3.3.”  
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3. The last sentence of Section 5.1 shall be deleted, and replaced to read as follows: “To the 

extent permitted by the Individual Agreement, a loan may be permitted from any 
Account.” 
 

4. Section 6.5 shall be deleted in its entirety, and shall be replaced as follows:  

6.5 Hardship Withdrawals. 
A portion of a Participant’s Account shall be available for distribution upon such 
Participant’s hardship in accordance with this Section 6.5, to the extent permitted by the 
Individual Agreement. The Vendor shall be responsible for establishing procedures 
which shall set forth uniform and nondiscriminatory practices the Vendor will use to 
determine whether a participant has an immediate and heavy financial need and whether 
the requested distribution is necessary to satisfy the immediate and heavy financial need, 
including any amount necessary to pay federal, state, or local income taxes or penalties 
reasonably anticipated to result from the distribution, in each case pursuant to Treasury 
regulation 1.401(k)-1(d)(3). All Vendor determinations shall be final and binding.  

5. The last sentence of Section 6.8 is deleted, and shall be replaced to read as follows: “The 
Participant may, but is not required to, repay to the Plan such distribution at any time 
during the 3-year period beginning on the day after the date on which such distribution 
was received in one or more installments not to exceed the amount of the distribution in 
accordance with rules established by the Vendor.” 

6. A new Section 6.10 shall be added to the Plan to read as follows: 

6.10 Distribution for Domestic Abuse Victim. To the extent provided in an 
Individual Agreement, a Participant may take a distribution of up to $10,000 (or, if less, 
50% of the value of the Participant’s Account) during the 1-year period that begins on 
any date on which the Participant is a victim of “domestic abuse” by a spouse or domestic 
partner. “Domestic abuse” means physical, psychological, sexual, emotional, or 
economic abuse, including efforts to control, isolate, humiliate, or intimidate the victim, 
or to undermine the victim’s ability to reason independently including by means of abuse 
of the victim’s child or another family member living in the household. If a Participant 
receives a distribution in accordance with this section, the Participant may repay such 
distribution at any time during the 3-year period beginning on the day after the date on 
which such distribution was received in one or more contributions, not to exceed the 
amount of the distribution. The distribution will be subject to the procedures established 
by the Vendor in accordance with Code section 72(t)(2)(K) and any applicable 
regulations thereunder. 
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 IN WITNESS WHEREOF, the undersigned, being an authorized officer of the 
University, has caused this Fifth Amendment to the Plan to be executed on behalf of the 
University. 

VIRGINIA COMMONWEALTH UNIVERSITY 

By: __________________________________ 

Name: __________________________________ 

Title: __________________________________ 

Date: __________________________________ 
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